
RICK SCOTT 
GOVERNOR 

Florida Department of Transportation 
1109 South Marion A venue 
Lake City, Florida 32025 

March 15,2018 

Rebecca Hiers-Bray, P.E., Public Works Director 
Nassau County Public Works 
96135 Nassau Place, Suite 1 
Yulee, FL 32097 

Subject: 

Dear Ms. Bray: 

Design Notice to Proceed 
Project Description: CR 108 from Middleburg Road to US 17 
Financial Project ID: 439496-1-38-02 
FederaiiD: D217-138-B 
Local Agency Program Agreement: GOU80 

MIKE DEW 
SECRETARY 

This letter serves as your Notice to Proceed for the design and project management of the subject 
project. Element Engineering has been assigned to assist your agency with the design, development of 
the bid package and bringing a contractor onboard. Your agency is responsible for managing the 
assigned consultant. Funding is allocated in the LAP Agreement to support your oversight and project 
management. 

At this point you are free to begin composing your independent staff hour estimate for negotiations with 
Element Engineering. Once the Task Work Order is executed you may commence tasking the consultant 
with the necessary assignments to deliver the subject project. Please take the lead on scheduling a 
project kick-off meeting so that we can discuss delivery of the subject project and the need levels of 
oversight from your agency and the District Local Programs section. 

Thank you for your assistance in securing approval and execution of this agreement. An executed copy is 
attached to this letter. Should you have questions or need additional information, I can be reached at 386- , 
961-7363. 

far 
Enclosures 

/!:~~~ ~ 
lfm~::!son, F~(j_ 

District Local Programs Coordinator 

cc: David Cerlanek, District Program Administration Engineer 
Derek Gil, P.E., Element Engineering 

www.dot.state.fl.us 



Contract No. 2456 

STATE OF FLOR!DA DEPARThl!iNTOFTRANSPORTATION 

LOCAL AGENCY PROGRAM AGREEMENT 
525-010-40 

PROGRAM MANAGEMENT 
ciGC-02117 
Page"'! of15 

FPN: 439496-1-38-02 FPN: FPN: ----,---.,...--:-----'---
Fe~ral No (FAIN): .D.217-1.38-B Federal No (FAlN): Federal No (FAtN}: ~-----
Federal Award Date: Federal Award Date: Federal Award Date: _____ _ 

Fund: HSP Fund; Fund:-,-----------
Org Code: 55023010248 Org Code: Org Code: ----,------
_FLAIR Approp: FLAIR Approp: FLAIR Approp: -~---~-

County No:74 C~ntract No: GiQlJ & Q . 
Local Agency Vendor No: F591863042053 . Local Agency DUNS No: 829978614 

Catalog ofFedera~ Domestic Assistance (CFDA): 20.205 Highway Planning and Constr~ction · 

, / ltJ THJS LOCAI,. ~<?f:NCY PROGRAM AGREEM.ENT ("Agreement''), is made and entered into this /;, __ day of 
1...4 VlC<A Cl__ ,mtb(;ltween the $tate of Florida, Department of Transportation, an agency of the State of Florida 
("Departm·ent"), and Nassau County f'Agency"). . . . . . . 

NOW, THEREFORE, in consideration of the mutual covenants, promises and representatiof!s in this Agreement, 
the parties agre~ as follows: 

1. · Authority: The _AQency, by Re~o!l.)tio~ No. g011- /{g 1 dated the 11th day' of D~cemb.er , ~ol7; a 
Qopy ()f which is attached as Exhjbi~ "F" G!Od made a part of this Agree!llent, has at.~thorized its officers to execute this 
Agt~rilent on its behalf, Th~ Department has the atJthority pursuant to Section 339.12, Florida Statutes, t-c} enter into this 
~~~ . 

2. Purpose of Agreement: The purpose of this Agreement is tq proviqe for the Department's participation in the 
project managerntll>t of the· design phase of updating sfgmige and pavement markings to include audibie thermo and 
friction course- on CR108 from . Middle Road to US1 '7, as further describe-d iri Exhibit "A", ProJect Description and 
Responsibilitles attached to and incorporated in this Agreement (''Projecf'), to provide Department fliianclal assistance to 
the Agency, state the terms. and conditions upon which Department funds wm be provided, and to set forth the manner rn 
which the Pr.oject will be undertaken and completed. 

3. Term of Agreement: The Agency agrees to complete the Project on or before December 31. 2019. ~f the 
Agency does not complete the Project within this time perioq, this Agreement will expire on the fast day of the scheduled 
~ompletion as provided in this paragraph unless an exiensiori"of the time period is req[jested by the Agei)cy and granted 
in Writing by the Department prior to the expiration <;>f this Agreemenl Expiration of this Agreement will be cbnsid~red 
termination of th~ Project. The cost of any work perf.ormed-after the expiration date of this Agreement will not be 
reimbursed by the Department. 

4. Project Cost: 

A. The total cost of the Project is $ 41 ,942.00. This amount is based upon the schedule of funding In Exhfuit 
"B", Sche.du!e of Funding attCJ.qhed to am~ incorporated lh this Agreement. The Agency awees to bear all 
expenses i.fl excess of the total cost of the Project and any deficits involved. The schedule of funding 
may be modified by mu.tuai agreement as provided for in paragraph 5.1. 

B. The Department agrees to participate in the Project cost up tQ the m~irrfu.m amount ot$41,942.00 and 
as more fully deso·rib~d in Exhibit "B". This amount includes Federal-aid funds which are limited. to the 
actual amount of Federal-aid participation. · ·· 

C. Project costs eligible for Department p~rticipation will be allowed only from the d.ate of this Agreem~nt. It 
is understood that Department partlc_ipation ·m eAgible Project costs is subject to: 

. i. Legislative approval· of the Department's appropriation req_uest in the work program year that the 
Project Is schedul.ed.to be committed; · · 

ii. A\laiiaomty of funds as stated in subparagraph~ 5.L and 5 . .M. of this Agreement; l 
I 
q 
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iii. Approval of all plans, specifioatlons, contracts or other obligating documents and all other terms 
of this Agreement; and 

iv.. Department approval of the Project scope and budget at the time appropriation authority 
becomes avaiiEjble. 

5. Requisitions and Payments: 

A. The Agency shall provide quantifiable, measurable, and verifiable units of deliverables. Each deliverable 
must specify the required minimum level of service to be performed and the qriteria for evaluating 
successful completion. The Project and the quantifiable, measurable, and verifiable units of deliverables 
are described more. fully in Exhibit "A". 

R Invoices shall be submitted by the Agency in detail suffident for a proper pre-audit and post-audit based 
on the quantifiable, measurable and verifiable units of deliverables as established in Exhibit "A". 
Deliverabies must be received and Eiccepted in writing by the Department's Project Manager prior to 
payments. · 

C. The Agency shall charge to the Project account all eligtble costs of the Project except costs agreed to be 
borne by the Agency or its contraCtors and subcontractors. Costs in excess of the programmed funding 
or attributab.le to actions which have not received the require!! approval of the Department shall not be 
considered eligibJe costs. All costs charged to ttie Project, including any approved services contributed by 
the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts 
·or vouchers evidencing in proper detail the natUre C!O,d propriety of the charges. 

D. Supporting documentation must establish that the deliverables were received and accepted in writing by 
the Agency an~ must also establish that the required minimum level of service to be performed based on 
the criteria for evaluating successful completion as specified in Exhibit "A" was met. 

E. Bills for travel expenses specifically authorized in this Agreement shall be submitted on the Department's 
Contractor Travel Form No. 300•000-06 and win ·be paid in accordance with Section 112.061, Florida 
Statutes and the most current version of the Disbursement Handbook for Employees and Managers . 

. F. Pa:ym¢_nt ~all be made. on)y after receipf a_nd approval of go9ds and services unleSs advance payments 
are authorized by the "Chief Financial Officer of the State of F~orida under Chapters 215 and 216, Florida 
Stfjtute$. If the Department determines that the performance of the Agency is unsatisfactory, the 

. Department shall notify the Agency of the deficiency to be corrected, which correclion shall be made 
w[tl)in a time-frame b be specified by the Department. The Agency shall, within five days after notice from 

-th~ _Department, provide ·the Departrrient with a . corrective action plan describing how the Agency wm 
audress all is~ues of contract non-p.erfo·rmance, unacceptable performance, failure to meet the minimum 
perforrrianqe levels, deliverable deficiencies, or contract non-compliance, If the corrective action plan Js 
unacceptable to the Department, the Agency shall be asses:;;ed a non-performance retainage equivalent 
to 1 0%. of the total invoice amount. The retaimige shall be applied fo the invoice for the then-current 
bllllrw period. The retainage shall be withheld until the Agency resolves the deficiency. tf the deficiency 
is subsequently resolved, the Agency may bill the Department for the retained amount during the next 
billing period. If the Agency is unable to resolve the deficiency, the funds rl!lfained may be forfeited at the 
end of the Agreement's term: · · 

G. Agencies providing goods and servi.ces to the Department should be aware of the following time frames. 
inspection and approval of goods or services shall take no longer than 20 days from the Department's 
receipt of the invoice. The Department has 20 days to deliver a requesUor payment (voucher) to the 
Department of Financial Services. The 20 days are measured from the latter of the date the invoice is 
received or the goods or services are received, inspected, and approved. · 

If a payment is. nof available within 40 days, a separate interest penalty at a rate as established pursuant 
to Section 55.03(1)j F.S., wlll be due and payable, in addition to the invoice amount, to the Agency. 
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Inter-est penalties 6f less than one (1) dollar will not be enforced unless the Agency requ-ests payment. 
Invoices-that have to be returned to an Agency because of Agency preparation errors will result in a delay 
in the payment. The invoice payment requirements do notstart uritil a properly completed invoice i~ 
provided to the Department. 

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of 
this Individual include acting as an advocate for Agencies who may be experiencing problems in obtaining 
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516. 

H. Records of costs incurred under the terms of this Agreement shall be maintained and made available 
upon request to the Department at an times during the period of this Agreement and for five years after 
final payment Is made. Copies of these documents and records shall be furnished to the Department 
upon request. Records of costs in.curred include the Agency's general accounting records and the project 
records, together with supporting documents and records, of the contractor and all subcontractors 
performing work on the project, and an other records of the Contractor and subcontractors considered 
necessar-Y by the Department for a proper audit of costs. 

I. Prior to the. execution of this Agreement, a Project schedule of funding shaU be prepared by the Agency 
and approved by the Department. The Agency shall maintain sai9 schedule of funding, carry out the 
Project, ahd shall incur obligations against and make disbursements of Project funds only in conformity 
with the latest a(Jproved schedule of funding for the Project. The schedule of funding may be revised by 

· exe<;:ution of a Local Agency Program ("lAP") Supplemental Agreement between the Department and the 
Agency. The Agency acknowledges and agrees that funding for this project may be reduced upon 
determination of the agency's contract award amount. If revised, a copy of the Supplemental Agreement 
shalf be forwarded to the Department's Comptroller. No increase or decrease shall .be eff~ctive unless ft 
complies with fund participafiqn requirements of this Agreement and is approve(] by the Department's 
Comptroller. 

J. If, aner Project completion, any claim is made by the Department resulting from an audit or for work or 
se·rvices performed pur~uant to this Agreement, the Department may offset such amount from payments 
due for work or services done under any agreement which it has with the Agency owing such amount if, 
upon demanq., pa\trnent of the amount is not made within 60 days to the . Depart~nt. Offsetting any 
amount pursuant to this paragraph shall not be considered a breach of contract by the Department 

K.. The Agency must submif the final invoice on the Project to the Department witf!in 120 days after the 
completion of the Project. Invoices submitted after the 120-day time period may not be paid. 

L. The Department's performance and obligation to pay under this Agreement is contingent upon an annual 
appropriation by the Legislature. If the Department's funding for this Project is in multiple fiscal years, 
funds approval from the Department's Comptroller must be received each fiscal year prior to costs being 
incurred. See Exhibit "B" for funding levels by fiscal year. Project costs utilizing-. these fiscal year funds 
are not eligible for reimbursement ff incurred prior to funds approval being received. The Department will 
notify the Agency, in writing, when funds are available. · 

M. In the event .thfs Agreement is in excess of $25,000 and has a term for a period of more than one year, 
the provisions of Section 339.135{6)(a), Rorida Statutes, are hereby incorporated: 

"The Department, during any fiscal year; shall not expend money, inour any liability, or 
enter Into any contract which, by its terms, involves the expenditure of money in excess 
of the amounts budgeted as available for expenditure during such fiscal year. Any 
contract, verbal or written, made In violation of this subsection Is null and void, and no . 
money may be paid on such contract. The Department shall require c,t statement from the 
comptroller of the Department that funds are available prior to entering into any such 
contract or other binding commitment of funds. Nothing herein contained shall prevent 

· the making of contracts for periods exceeding 1 year, but any contract so made shall be 
executory only for the value of the services to · be rendered or agreed to be paid for in 
succeeding fiscal years, and this paragraph shaU be incorporated verbatim in all contracts 
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of the Dep~rtment which are for an amount in excess of $25,000 and which have a te:rm 
for a period of more than 1 year." 

6. Department Payment Obligations; SubJect to other provisions of this Agreement, the Department will honor 
requests for reimbursement to the Agency pursuant to this Agreement. However, notwithstanding any other provision of 
this Agreement, the Department may elect by notice in writing not to make a payment if: . 

A. The Agency shall have made. misrepresentation of a material nature in its application, or any supplement 
or amendment to its application, or with respect to any document or data furnished with its application or 
pursuant to this Agreement; 

B. There is any pending litigation with respect to the performance by the Agency of any of its duties or 
obligations which may jeopardize or adversely affect the Project, the Agreement or payments to the 
Project; · 

C. The Agency shall have taken any acfion pertaining to the Project which, under this Agreement, requires 
the approval of the Department or has made a related expenditure or incurred related obligations without 
having been advised by the Department thai same are approved; 

D. There has been any violation of the conflict of interest provisions contained in paragraph 16.J.; or 

E. The Agency has been determined by the Department to be in default under any of the provisions of the 
Agreement. 

The Department may suspend or t~rminate payment for that portion of the Proje«t which the Federal Htghway 
Administration ("FHWA"), or th~ DepartmBnt acting in lieu of FHWA, may designate as ineligible fo~ Federal-aiel 

In determining the amount of the payment, the Department will exclude all Project costs incurred by the Agency prior to 
the Department's issuance of a Notice to Proceed ("NTP"), costs incurred after the expiration of the Agreement, costs 
which are not provided for in the latest approved schedule of funding in Exhibit "B" for the Project, costs agreed to be 
borne by the Agency or its ~ontradors and subcontractors for not meeting the Project commencement and final invoice 
tim.e.lmes, and costs attributabie to goods or services received under a contract or other arrangements which have not 
been approved in writing by the bepartment. 

7. General Requirements: The Agency shall complete the Project wifh all practical dispatch, in a sound, 
economical, and efficient ri'fannef, and in accordance with the provisions in this Agreement, and all applicable laws. The 
Project will be performed in accot<lian<ie v.(ith all applicable Department procedures, guideHnes, manuals, standards, and 
directives as desqribed in the Depar.tment's Local Agency Program Manual, \o/hich by this refere[lce is made a part of this 
Agreement. Time Is of the essence as to each and every obligation under this Agreement. 

A. A full time employee of the Agency, qualified to ensure that the work being pursued is complete, accurate, 
and consistent with the terms, conditions, and specifications of this Agreement shall be in responsible 
charge of the Project, which employee should be able to perform the following duties and functions: 

i. Administers inherently governmental project activities, including those dealing with cost, time, 
adherBnce to contract requirements, construction quality and scope of Federal-aid projects; 

il. Maintains familiarity of day-to day Project operations, inducting Project safety issues; 

m. Makes or participates in decisions about changed conditions or scope changes that require 
change orders or supplemental agreements; · 

iv. Visits and reviews the Project on a frequency that is commensurate with the magnitude and 
complexity of th~ Project; · 

v. Reviews financial processes, transactions and documentation to ensure that safeguards are in 
place to minimize fraud, waste, and abuse; 
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vL Directs Project staff, agency or consuftant, to carry out Project administration and contract 
oversight, including proper documentation; 

vii. Is aware of the qualificaHons, assignments and on-the-job performance of the Agency and 
consultant staff at all stages of the Project 

B. Once the Department issues the NTP for the Project, the Agency shall be obligqted to submit an invoice 
or other reqUest for reimbursement to the Department no less than once every 90 days (quarterly), 
beginning from the day the NTP is issued. If the Agency faNs to submit quarterly invoices to the 
Department, and in the event the failure to timely submit invoices to the Department results i.n the "FHWA" 
removing any unbilled funding or ihe loss of State appropriation authority (which may include the loss of 
state and federal funds, if there are state funds prbgrammed to the Project), them the Agency will -be 
solely rc;Jsponsible to provide all funds necessary to complete the Project and the Department wlH not be 
obligated to provide any aqditional funding for the Project The Agency waives the right tQ contest such 
removal of funds by the Department, if the removal is related to FHWA's withdr~wal of funds or if the 
removal is related to the loss of State appropriation authority_ Jn addition to the loss of funding for the 
Project, the Department will also consider the de~certificaUon of the Agency for future LAP Projects. No · 
cost f11ay be incurred under this Agreement until after the Agency has received C\ written NTP from the 
Department. The Agency agrees to advertise or put the Project out to bid thirty (30) days from the date 
the Department issues the NTP to advertise the Project. If the Agency is not able to meet the scheduled 
adverfisement, the District LAP Administrator should be notified as soon as possible. 

C. if all funds are removed from the Project, including amounts previousfy billed to the Department and 
reimbursed to the Agency, and the Project is off the state highway system, then the Department will have 
to request repayment for the previously billed amounts from the Agency. No state funds can be used on 
off-system projects, unless authorized pursuant to Exhibit "G", State Funds Addendum; which will be 
attached to and incorporated in this Agreement in the event state funds are used on the. Project. 

D. In the event that any election, referendum, approvaf, permit, notice or other proceeding or authorization is 
required under applicable law to enable the Agency to enter Into this Agreement or to undertake the 
Project or to observe, assume or carry out any of the provisions of the Agreement, the Agency will initiate 
and consummate, as provided by law, all actions necessary with respect to any such m~rs. 

E. The Ag~ncy shall initiate and prosecute to completion aD proceedings necessary, including Federal-aid 
requirements, to enable the Agency to provide the necessary funds for completion of the Project. 

F. The Agency shall submit to the Department such data, reports, records, contracts, and other documents 
relating to the Project as the Departtnent and FHWA may require. The Agency shall use the 
Department's L<;>cal Agency Program Information Tool and applfcable inforniation systems as required. 

G. Federal-aid funds ?hall not participate in any cost which is not incurred in conformity with applic_able 
federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 C.F.R., and 
poHcies and proce.dures prescribed by the Division Administr1;1tor of FHWA Federal funds shall not be 
paid on account of any cost incurred prior to authorization by FHWA to the Department to proceed wilh 
the Project or part thereof involving such cost (23 C.F.R. 1.9 (a)). If FHWA or the Department deterrrlines 
that any amount claimed is not eligible, federal partfcipatiqn may be approved in the amount determined 
to b~ adequately suppQrted and the Department shall notify the Agency in writing citing the reasons why 
items and amounts ar£? not eligibJe for federal participation. Where correctable non-compliance with 
provisions of law or FHWA requirements exists. Federai funds may be withheld until compliance is 
obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation in 
parcel or ProJect costs In part or tn total. For any amounts determined to be ineligible for federal 
reimbursement for which the Department has advanced paym\3nt, the Agency shall promptly reimbu.rse 
the DepC{rtment fo·r all such amounts within 90 days of written notice. 
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H. For any project requiring additional right-of-way, the Agency must submit to the Department an annual 
report of its real property acquisition and relocation assistance activities on the project. Activities shall be 
reported on a federal fiscal year basis, from October 1 through September 30. The report must be 
prepared using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be submitted to the 
Department no later than October 15 of each year. 

8. . A:udit Reports: The administration of resources awarded through the Departm.ent to the Agency by this 
Agreement may be subject to audits and/or monitoring by the Department. The following requirements do not limit the 
authority of the Department to conduct or ~rrange for the conduct of additional au9its or evaluations of federal awards or 
limit the authority of any State agency inspector general, the State of Florida Auditor General or. any other State official. 
The Agency shall comply with all auclit and audit reporting requireroonts as specified below. 

A. In addition to reviews of audits conducted in accordance with OMB Circular A-133, for fiscal years 
beginning before December 26, 2014, and in accordanoe with 2 CFR Part 200, Subpart F - Audit 
Requirements, for fiscal years beginning on or after December 26, 2014, monitoring procedures may 
inc:;lude but not be limited to on-site visits by Department staff and/or other procedures including, 
reviE?Wing any required performance and financial reports, following up, ensuring corrective action, and 
issu.ing management decisions on weaknesses found through audits when those findings pertain to 
federal awards provided through the Department by this Agreement By entering into this Agreement, the. 
Agency ·agrees to comply and cooperate fully with any monitoring procedures/processes deemed 
appropriate by the Department. The Agency further agrees to comply and ooope(afe with any Inspections, 
reviews, investigations, or audits deemed necessary by the Department, State of Rorida Chief Financial 
Officer (CFO) or State of Florida Auditor GeneraL 

B. The Agency, a non-federal entity as defined by OMB Circular A-133, for fiscal years beginning before 
December 26, 2014, and as defined by 2 CFR Part 200, Subpart F- Audit Requirements, for fiscal years 
beginning on or after December 26, 2014, as a subrecipient of a federal award awarded by the 
Department through this Agreement is subject to the following requirements: 

i. In the event the Agency expends a total amou(1t of federal awards equal to or in excess of the 
threshold established by OMB Circular A-133, for flscal years beginning before December 26, 
2014, and established by 2 CFR Part 200, Subpart F -Audit Requirements, fur fiscal years 
beginning on or after December 26, 2014, the Agency must have a federal sinQJe or program
specific audit for such fiscal year conducted in ac.oordance with the provisions (lf OMB Circular A-
133, for fiscal years begin.ning before Decellib~r 26, 2014, and in . f!Ccordance with the provisions 
of 2 CFR Part 200, Subpart F - Audit Requirements, for fiscal ye!3n> beginning on or after 
December 26, 2014. Exhibit "1", Federal Financial Assist.:in~e (Single Audit Act) to this 
Agreement provides the required federal ayvard (dentification information n1.3eded (}y the Agency 
to further comply with the requirements of OMB Circular A-133, for fiscal years beginning before 
December 26, 2014, and the requirements of 2 CFR Part 200, Subpart F - Audit Requirements, 
for fiscal years beginning on o( after December 26, 2014. In determining federal awards 
expended in a fiscal year, the Agency must consider all sources of federal awards based on when 
the activity related to the federal award occurs, including the federal award provided through the 
Department by this Agreement. The deter!T)ination of amounts of federal awards expended 
$hould be In accordance with the guidelines es.tabllshed by OMB Circular A~133, for fiscal years 
beginning before December 26, 2014, and established by 2 CFR Part 200, Subpart F- Audit 
Requirements, for fiscal years beginning on or after December 26, 2014. An audit conducted by 
tne State of Florida Auditor General in accordance with the provisions of QIV!B Circular A-133, for 
fiscal ye?rs beginning before December 26, 2014, and in accordance with 2 CFR Part 200, 
Subpart F- Audit Requirements, for fiscal years beginning on or after December 26, 2014, will 
meet the requirements of this part. · 

ii. In connection with the audit requirements; the Agency shall fulfill the requirements relative to the · 
auditee responsibilities as provided in OIV!B Circular A-133, for fiscal years beginning before 
December 26, 2014, and as provided in 2 CFR Part 200,. Subpart F- Audit Requirements, for 
fiscal years beginning on or after December 26, 2014. 
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iii. In the event the Agency expends less than the threshold established by OMS CJrc-ular A-133, for 
fiscal years beginning before December 26,' 2014, and established by 2 CFR Part 200, Subpart F 
- Audit Requirements, for fiscal years beginning on or after December 26, 2014, in federal 
awards, the Agency is exempt from federal audit requirements for that fiscal year. However, the 
Agency must provide a single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fLus no later than nine months after the end of the Agency's audit 
period for each applicable audit year. In the event the Agency expends less than the threshold 
established by OMB Circular A-133, for fiscal years beginning before December 26, 2014, and 
established by 2 CFR Part 200, Subpart F- Audit Requirements, for fiscal years beginning on or 
after December 26, 2014, in federal awards in a fiscal year and elects to have an audit conducted 
in accordance with the provisions of OMS Circular A-133, for fiscal years beginning before 
December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F- Audit Requirements, 
for fiscal years beginning on or after December 26, 2014, the cost of the audit must be paid from 
non-federal resources (i.e., the cost of such an audit must be paid from the Agency's resources 
obtained from other than federal entities). 

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAG) at 
https://harvester~census.gov/facweb/ the audit reporting package as required by OMS Circular A-
133, for fiscal ye-ars beginning before December 26, 2014, and as required by 2 CFR Part 200, 
Subpart F -Audit Requirements, for fiscal years beginning on or after December 26, 2014, Within 
the earlier of 30 calendar days after receipt of the auditor's report(s) or nine months after the end 
of the al.ld.it period, The FAG is. the tepository of record for audits. required by OMS Circular A-
133, for fisca.i years beginning before December 26, 2014, and for audits required by 2 CFR Part 
200, Subpart F- Audit Requirements, for fiscal years be.ginning on ot after December 26, 2014, 
and this Agreement. However, the Department requires a copy of the audit reporting package 
also be submitted to FDOTSinqleAudit@dot.slate.fl.us within the earlier of 30 calendar days after 
receipt of fhe auditor's report(s) or nine months after the end of the audit period as required by 
OMB Circ\llar A-133, for fiscal years beginning before December 26, 2014, and as required by 2 
CFR Part 200, Subpart F- Audit Requirements, for fiscal years beginning on or after December 
26,2014. 

v, Within six months of acceptance of the awdit report by the FAG, the Department will review the 
Agency's audit ~eporting package, includin{l corrective actipn pla,ns and management letters, to 
the extern necessary to determine whetli.er timely anct appropriate action on aU defici!'tllcies has 
been taken pertaining to the federal award provided through the Department by this Agreement. If 
the Agency fails to have an audit conducted in accordance with OMB Circular A-133, for fiscal 
years beginning before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F
Audit Requirements, for fiscal years beginning on or after December 26, 2014, the Department 
may impose additional conditions to remedy noncompliance. If the Department determines that 
noncompliance cannot be. remedied by imposing additional conditions, the Department may take 
appropriate actions to enforce compliance, which actions may include but not be limited to the 
foil owing: 

1. Temporarily withhold cash payments pending correction of the deficiency by the Agency 
or more severe enforcement action by the Department; 

2. DlsaUow (deny both use of funds and any applicable matching credit for) aU or part of the 
cost of the activity or action not in compliance; 

3. WhOlly or partly suspend or terminate the federal award; 
4. Initiate suspension or debarment proceedings as authorized under 2 C.F'.R. Part 180 and 

federal aW(:lrding agency regulations (or in the case of th.e Department, recommend such 
a proceeding be initiated by the federal awarding agency); 

5. Wfthhold further federal awards for the Project or program; 
6; Take other remedies that may be legally available. · 

vi. As a condit.ion of r~ceivlng this federal award, the Agency shall permit the Department, or its 
designe~. the CFQ or State of Florida Auditor General access to Agency's records including 
finanqial statements, the independent auditor's working papers and project records as necessary. 
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Records related to unresolved audit findings, appeals or litigation shall be retained until the action 
is complete or the dispute is resolved. 

vii. The Department's contact information for requirements under this part is as follows: 

Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0450 
FDOTSingleAudlt@dot.state.fl.us 

C. The Agency shall retain sufficient records demonstrating its compliance with the terms of this Agreement 
for -a period of five years from the date the audit report is issued and shall allow the Department, or its 
designee, the CFO or State of Fiorida Auditor General access to such records upon request. The Agency 
shall ensure that the audit working papers are made available to the Department, . or its designee, the 
CFO, or State of Florida Auditor General upon request for a .period of five years from the date the audJt 
report Is issued unless extended in writing by the Department 

9. Termination or Suspension of Project: The Department may, by written notice to the Agency, suspend any or 
all of the Agency's obligations under this Agreement until such time as the event or condition resulting in such suspension 
has ceased or been corrected or the Department may terminate this Agreement in whole or in part at any time the interest 
of the Department requires suoh termination. 

A. If the Department determines !hal the performance of the Agerrcy ls not satisfactory, the Department shall 
notify the Agency of the defrciency in writing With a requirement that the deficiency be corrected wfthin 
thirty (30} days of such notice. Such nptice shall provide reas.oflable specificity to the Agency of the 
defloienoy that requl:res correction. If the deficiency Is not corrected within such time period, the 
Department may eith.er (1) immediately terminate the Agreement as set forth in paragraph 9.8. below, or 
(.2) take whatever action is deemed appropriate by the Department to correct the deficiency. In the event 
the Department chooses to take action and not terminate the Agreement, the Agency shall, upon 
demand, promptly reimburse the Department for any and all costs and expenses incurred by the 
Department in correcting the deficiency. 

B. If the Department terminates the Agreement, the Department shall notify the Agency of suoh termination 
in writing, with tnstructions to the effective date of termination or specify the stage of work at which the 
Agreement is to be terminated. 

C. If the Agreement is terminated before the Project is completed, the Agency shall be paid only for the 
percentage of the Project satisfactorily' performed for which costs can be substantiated. Such payment, 
however, shall not exceed the equivalent percentage of the c-ontract price. All work in progress on 
Department right-of-way will become the property of the Department and will be turned over promptly by 
the Agency. 

D. The Department reserves the right to unilaterally cancel this Agreement for refus~l by the Agency or any 
contractor, subccontractor or materials vendor to aUow public access to all documents, papers, letters or
other material subject to the provisions of Chapter 119, Florida Statutes, and made or received in 
conjunction with this Agreement unless the records are exempt. 

E. Upon receipt of any final termination or suspension notice under this paragraph 9., the Agency shall 
proceed promptly to carry out the actions required in such notice, which may include any or all of th.e 
following: · (a) necessary action to terminate or suspend, as fhe case may be, Project activities and 
contracts and such other action as may be required or desirable to keep to a minimum the costs upon the 
basis of which the financing is to be computed; or (b) furnish a statement of the Project activities and 
contracts and other undertakings the cost of whlc)i are otherwise includable as Project costs. The 
termination or ~uspension shall be carried out in cotlfon:nity with the latest schedule, plan, and cost as 
gpproved by the Department or upon the basis of terms and conditions imposed by the Department upon 
the failure of the Agency to furnish the schedule, plan, and estimate within a reasonable time. The 
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closing out of federal financial participation in the Project shall not constitute a waiver of any claim which 
the Department may otherwise have arising out of this Agreem eht. 

10. Contracts of the Agency: 

A. Except as otherwise authorized in writing by the Department, the Agency shall not execute any contract 
or obligate itself in any manner req·uirihll the disbursement of Department funds; inCluding consultant or 
construction contracts or amendments thereto, with any third party with respect to the Project without the 
written approval of the Department. Failure to obtain such approval shall be sufficient cause for 
nonpayment by the Department. The Department specifically reserves the right to review the 
qualifications of any consultant or contractor and to approve or disapprove the employment of such 
consultant or contractor. 

B. It is understood and agreed by the parties to this Agreement that participation by the Department in a 
project with the Agency, where said project involves a consultant contract for engineering, architecture or 
surveying services, is contingent on the Agency's complying in full with provisions of Section 287.055, 
Florida Statutes, Consultants' Competnive Negotiation Act, the federal Brooks Act, 23 C.F.R. 172. and 23 
U.S.C. 112. At the ~iscretion of the Departm.ent, the Agency will involve the Department in the consultant 
selection process for all projects funded under this Agreement. In all cases, the Agency shall certify to 
the Department that selection has been accomplished .in compliance with the Consultants' CompetitiVt? 
Negotiation Act and the federal Brooks Aot. 

c. The Agency shall comply with, ·and require its consultants and contractors. to comply with applicable 
federal law pertaining to the use of Federal-,aid funds. The Agency shall comply ·with the provisions in the 
FHWA-1273 form as set forth in E.xhiliit "C", FHWA 1273 attached to and incorporated in this Agreement. 
the Agency shall include FHWA-1273 in all contracts with consultants and contractors performing worl< 
on the Project. · · 

11. Disadvantaged Business Enterprise (DBE) Po-li-cy and Obligation: It is the policy of the Department that 
DBE's; as defined in 49 C.F.R. Part 26, as ·amended, shall have the opportunity to participate in the performance of 
co.ntr~wts financed in whole or in part with Department funds under this Agreement. The DBE requirements of appncab!e 
federal and state laws and regulations apply to this Agreement. 

The A9ency and Us contractors agree to ensure that DBE's have the opportunity to participate In the performance of this 
Agreement. In ti"Jis regard, alt recipients and contractors shall take ~II necessary and· reasonable steps in accordance with 
applicable federC!I and state .laws and regulations to ensure that the DBE's have the opportunity to compete for and 
perform contracts. The Agency and its contractors and subcontractors shal1 not discriminate on. the basis of race, color, 
national origin or sex in the award and performance of contracts, entered pursuant to this Agreement. 

12. Compliance with Conditions and Laws: The Agency shall comply and require its contractors and 
supcontractors to comply with aU terms and conditions of this Agreement and all federal, ·state, and local laws and 
regu{ations applicable to this Project. Execution of this Agreement constitutes a certification that. the Agency is in 

· compiiance with, and will require _its contractors and subcontractors to comply with, all requirements imposed by 
applicable federal, state, and local laws and regulations, including the "Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion- Lower Tier Covered Transactions," in 49 C.F.R. Part 29, and 2 C.F.R. Part 2{)0 
when appficable. . . 

13. Peiiormance Evaluations: Agencies are evaluated on a project-by-project basis. The evaluations provide 
information about oversi.ght needs and provide input for the recertification process. Evaiuations are submitted to the 
Agency's person tn responsible c!farge or designee as part of the Project closeout prooess .. The Department provides the 
evaluation to the Agency no more than 30 days after final acceptance. · 

A Each evaluation wil.l result in one of three ratings. A rating of Unsatisfactory Performance means the 
Agency failed to · develop the Project in · accordfmce with applicable· federal and state regulations,. 
standards and procedures; required excessive District involvement/oversight, or the Project was brought 
in-house by the Department. A rating of SatiSfactory Performance means the Agency developed the 
Project in accordance with applicable feder-al and state regulations, standards and procedures, with 
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minimal District involvement/oversight. A rating of Above Satisfactory Performance means the Agency · 
developed the Project in accordance wiih applicable federal and state regulations, standards and 
procedures, without District involvement/oversight 

B. The District will determine which functions can be further delegated to Agencies that continuously earn 
Satisfactory and Above Satisfactory evaluations. 

14. Restrjcfions, Prohibitions, Controls, and Lab'or Provisions: Duri_ng the performance of this Agreement, the 
Agency agree_s as foUows, and agrees to require its contractors and subcontractors to Include in each subcontract the 
following provisions: 

A. The Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964, the 
regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the 
Agency pursuant thereto. The Agency shall include the attached Exhibit "E", Title VI Assurances ·in all 
contraqts with com~ultants and contractors performing work on the Project that ensure compiiance with 
Tille VI of the Civil Rights Act of 1964, 49 C.F.R Part 21, and related statutes and regulations. 

B. The Agency wtll comp1y with all the requirements as imposed by the ADA, the regulations of the Federal 
government issued thereunder, and assurance by the Agency pursuant thereto. 

C. A person or afftliate who has been placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may 
not submit a b-ld on a contraet with a pubiic entity for the construction or repair of a public buiiding or 
pub.flc work; may not" submit bids on leasBs of real property to a public entity; may not be awarded or 
perform work as a contractor,·suppHer, subcontractor or consultant undey a contract with any public entity; 
and may not transact business with any pubhc entity in excess of the threshold amount provided in 
Section 287.017, Rorida Statutes, for CATEGORY TWO for a period of 36 months from the date of being 
placed on the convicted vendor list. 

D. In e~ccordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the 
Discriminatory Vendor List, kept by the Florida D"epartment of Management Services, may not submit a 

·bid on a contract to provide goods or services to a pubUc entrty; may not submit a bid on a contract with a 
public ~nHty for the construction or repair of a public builcfing or public work; may not subm.il bids on 
leases of real property to a public entity; may not be· awarded or perform work as a contractor, supplier, 

· subcontractor or consultan.tl!nder a contract with any public entity;. and may not transact buslness with 
any public entity. · 

E. An entity or affiliate who has had its Certificate of Qualification s-uspended, revoked, denied or have 
further been determined by the Department to be a non-responsl.bl~ contractor may not submit a bid or 
perform work for the construction or repair of a public building or public work on a contract with the 
Agency. 

F. Neith6lr the Agency nor any of its contractors or their subcontractors ~hall enter into any contract, 
subcontract or arrang·ement in connection with the Project or any property Included or planned to be 
induded in the Project in which any member, officer or employee of the Agency or the locality during 
tenure or for 2 years thereafter has any interest, direct or indirect. ~f any such pre~nt or former member, 
officer or employee . involuntarily acquires or had acquired prior to the beginning of tenure any such 
interest, a[1d if such Interest Is immediately disclosed to the Agency, the Agency, with p"rior approvi:ll of the 
Department, rnay waive the prohibition contained in this paragraph provided that any such present 
member, officer or employee shall not participa,te}n any action by the Agency or the locality relating to 
such contract, subcontract or arrangement. The Agency shaH insert in all contraCts entered into in 
connection with the Project or any property included or planned to be included in any Project, and shall 
require_ its contractors to insert in each of their subcontracts, _the following provision: 

"No member, officer or employee of the Agency or cif the locality during his tenure. or for 2 years 
thereaftershall have any interest, direct or indirect, in this contract or the_ proceeds thereof." 
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The provisions of this paragraph shall not be applicable to any agreement between the Agency and its 
fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a 
governmental agency. 

G. No member or delegate to the Congress of the United States shall be admitted to any share or part of this 
Agreement or ;my benefi:t arising therefrom. 

15. Indemnification and Insurance: 

A. It is specifically agreed between the parties executing this Agreement that it is not intended by any of the 
provisions of any part of this Agreement to create in the public or any member thereof, a third party 
beneficfary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit 
for perSOf1al injuries or property damage pursuant to the terms or provisions of this Agreement. The 
Agency guarantees the payment of all just claims for materials, supplies, tools, or labor and other just 
claims against the Agency or any subcontractor, in · connection with this Agreem~mt. Additionally, the 
Agency agrees to include the following indemnification in all contracts with contractors/subcontractors, or 
coiisultants/subconsultants who perform work hi connection with this Agreement · 

"To the fullest extent permitted by law, the Agency's contractor shall. indemnify and hold harmless 
the Agency, the State of Florida, Department of Transportati9n, and its officers and employees, 
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney's 
fees, to the extent caused by the negHgence, recklessness or intentional wrongful misconduct of 
the contractor and persons employed or utilized by the contractor in lhe performance of this 
Contracl" 

This indemnification shall sUIVive the termination of this Contract. Nothing contained in this 
paragraph is intended to nor shall it constitute a waiver of the State of Florida and the Agency's 
sovereign immunity. 

To the fullest extent permitted by law, the Agency's consultant shall indemnify and hold harmless 
the Agency, the State of Florida, Department of Transportation, and its officers and employees, 
from liabilities, damag.es, losses and costs, includmg, but not limited to, reasonable attorney's 
f.ees, to the extent caused by the negligence, recklessness or intentional wronQful misconduct of 
the consultant and persons employed or utilized by the consultant in the performance of this 
Contract. 

This indemnification shaH survive the termination of this Contract. Nothing contained in this 
paragraph is intended to nor shall it constitute a waiver of the State of F1orida and the Agency's 
sovereign immunity." 

B. The Agency shall, or cause its contractor or consultant to carry and keep in force, during the term of this 
Agreement, a generalliabiUty insurance policy or policles with a company qr companies authorized to do 
business in Florida, affording public liability insurance with combined bodily injury limits of at least 
$200,000 per person and $300,000 each occurrence, and property damage insurance of at least 
$200,000 eac.h occurrence, for the services to pe rendered in accordance with this Agreement. The 
Agency shall also, or cause its contractor or consultant to carry and keep in force Work~rs' Compensation 
Insurance as requited by the State of Florida under the Workers' Compensation Law. With respect to any 
general liability insurance policy required pursuant to this Agreement, all such policies shall be issued by 
companies licensed to do business in tfle State of Florida. The Agency shall provide to the Department 
certificates showing the required coverage to be in effect with endorsements showing the Department to 
be. an addiUonal insured prior to commencing any vyork under this Agreement. Po)lci~s that Include Self 
lnsured.Retentii:m will not be accepted. The ~Jertificates and polides shall provide that In the event of any 
material change ·;n or cancellation of the policies reflecting the required coverage, thirty days advance 
notice shall be given to the Department or as provided in accordance with Florida law. 

1~. Miscellaneous Provisions: 
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A. The Agency .will be solely responsible for compliance with all applicable environmental regulations, for 
any liability arising from non-compliance with these regulations, and will reimburse the Department for any 
loss incurred in connection therewith. The Agency will be responsible for securing any applicable 
permits. The Agency shall include in all contracts and subcontracts for amounts in excess of $.150,000, a 
provision requfi-ing compliance with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 
u.s.c. 1251-1387). 

B. The Department shall not be obligated or liable hereunder to any individual or entity not a party to this 
Agreement. 

C. In no event shall the making by the Department of any payment to. the Agency constitute or be construed 
as a waiver by the Dep<;lrtment of any breach of covenant or any default which may then exist on the part 
of the Agency and the making of such payment by the Department, while any such breach or default shall 
exist, shall ih no way impair or prejudice any right or remedy available to the Department with respect to 
such breach or default. · 

D. If any provrsion of this Agreement is held invalid, the remainder of this Agreement shall not be affected. 
In such an instance, the remainder would then continue to conform to the terms and requirements of 
applicable law. 

E. By execution of the Agreement, the Agency represents that it has not paid and, also agrees not to pay, 
!3ny bonus or commission for the purpose of obtaining an approval of its application for the financing 
hereunder. . . 

F. Nothrng in the Agreement shall require the Agency to observe or enforoe compliance with any provision 
·or perform any act or do any other thing in contravention of any applicable state law. If any of the 
provisions of the Agreement violate any applicable state law, the Agency will at once notify the 
Department in writing in order that appropriaffi. changes and modifications may be made by the 
Department and the Agency to the end that the Agency may proceed as soon as possible with the 
Project. 

G. In the eventthat t/lis Agreement Involves constructing and equipping of facilities, the Agency shall submit 
to the Department for approval .all appropriate plans and specifications covering the Project. The 
Department will review an plans and specifications and will issue to the Agency a written approval with 
any approved portions of the Project and comments or recommendations covering any remainder of the 
Project deemed appropriate. After resolution of these comments and recommendations to the 
Department's satisfaction, the Department will issue to the Agency a written approval with said remainder 
of the Project. Failure to obtain this written approval shall be sufficient cause of nonpayment by the 
Department. 

H. Upon completion of right-of-way activities on the Project, the Agency must certify compliance with all 
applicable federal and state requirements.· Certification is required prior to authorization for 
advertisement for or soncitation of bids for cDnstruotion of the Project, including if no right-of-way is 
required. 

I. The Agency will certify in writing, prior to Project closeout that the Project was completed in accordance 
with applicable plans and specifications, is in place on the Agency's facility, adequate title is in the -
Agency's narne, and the Project is accepted by the Agency as suitable for the in.tended purpose. 

J. The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of 
the Agency, to any person for influencing or attempting to influence any officer or employee of any federal 
agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of 
Congress in connection with the · awarding of any federal contract, the making of any federal grant, the 
making of any federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative 
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agreement. If any funds other than federally-appropriated funds have been paid by the Agency to any 
person for influencing or attempting to influence an officer or employee of any federal agency, a Member 
of Congress, an officer or employee of Congress or an employee of a Member of Congress tn connection 
with this Agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions. The Agency shall require that the language of this 
paragraph be included ln the award documents for all subaWards at . all tiers (including subcontracts, 
subgranis, and contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. No funds received pursuant to this contract may be expended for 
lobbying the Legis~ature, the judicial branch or a state agency. 

K. The Agency may not permit the Engineer of Record to perform Construction, Engineering and Inspection 
services on· the Project 

L. The.Agency agrees to maintain any proJect not on the State Highway System constructed under this 
Agreement If the Agency constructs any Improvement on Department right-of-way, the Agency [8J will 
D will not maintain the improvements made for their useful Hfe. 

· M. The Agency shall comply with all applicable federal guidelines., procedures, and regulations. If at any 
time a review conducted by Department and or FHWA reveals that the applicable federal guidelines, 
procedures, and re!Julations were not followed by the Agency and FHWA requires reimbursement of the 
funds, the Agency will be responsible for repayment to the Department of all funds awarded under the 
terms of this Agreement. 

N. The Agency: 

;, shall utilize the U.S, Department of Homefand Security's E-Verify system to verify the 
employment eligibility of all new employees hired by Agency during the term of the contract; and 

ii. shall expressly require any contractor and subcontractors performjng work or provicfing services 
pursuant to the state contract to likewise utilize the U.S. Department Of Homeland Security's E
Verify system to verify the employment eligibility of all new employees hired by the su.bcontractor 
during the contract term. 

0. This Agreement may be executed in one or more counterparts, each of which shall be deemed an 
origina·l, but all of which shaU constitute the same Agreement. A facsimile or electronic transmission of 
this Agreement with a signature on behalf of a party will be legal and binding on such party. 

P. The Parties agree to comply with s.20.055(5), Florida Statutes, and to incorporate in all subcontracts the 
obligation to comply with s.20.055(5), Florida Statutes. 

Q. If the Project is procured pursuant ·to Chapter 255 for construction services and at the time of the 
competitive solicitation for the Project 50 percent or more of the cost of the Project is to be paid from 
state-appropriated funds, then the Agency must comply with the requirements of Section 255.0991, 
Florida Statutes. 

R. Exhibits 

i. Exhibit "/!\', Project Description and Responsibilities, is attached and incorporated into this 
Agreement. 

ii. Exhibit. "8", Schedule of Funding, is attached and incorporated into this Agreement. 

hl. D If this Project includes Phase 58 (construction) activities, then Exhibit "G", FHWA FORM 1273, 
is attached and incorporated into this Agreement. 

. I 
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J, 
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~ 
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iv. DAn Alternative Pay Method is used on this Project. If an alternative Pay Method is used on this 
Project, then Exhibit "D", Alternative Pay Method, is attached and incorporated into this 
Agreement. 

v. Exhibit "E", Title VI Assurances is attached and incorporated into this Agreement. 

vi. Exhibit "F", the Agency Resolution authorizing entry into this Agreement, is attached and 
incorporated into this Agreement. 

vii. D State Funds are used on this Project. If State Funds are used on this Project, then Exhibit "G", 
State Funds Addendum, is attached and incorporated into this Agreement. 

viii . . D This Project Is located off the State Highway System and includes fundJng for larrdscaping. If 
this Project is located off the State Highway System and includes funding f.or landscaping, then 
Exhibit "L"is attached and incorporated into this Agreement. 

ix. D This Project utilizes Advanc.e Project Reimbursement. If this Project utilizes.Advance Project 
Reimbursement, then Exhibit "R" Is attached and incorporated into this Agreement 

x. D This Project includes funding for a roadway lighting systein. If ~he Project includes funding for 
roadway lighting system, Exhibit "RL" is attached and incorporated into this Agreement. 

xi. 0 This Project includes funding for traffic signals and/or- traffic signal systems. If this Project 
includes funding for traffic signals and/or traffic signals systems, Exhibit "T" is attached and 
incorporated into this Agreement. 

xil. Exhibit "1", Federal Financial Assistance (Single Audit Act) Is attached and incorporated into this 
N1reement. 

xiii. D state Funds are used on this Project. If State Funds are used on this Project, then Exhibit "2", 
State Financial Assistance (Rorida Single Audit Act), is attached and incorporated into this 
Agreement. 

The remainder of this page intentionally left blank. 
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IN WITNESS WHEREOF, tlw parties have executed this Agreement on the day and year written above. 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 

By: ~ L---
Nam~: Gr Evans 
Title: District Two Secretary 

Legal Review: 

1!/!t~JJ!f~ JJrtg 
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FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS: 

CFDA No.: 20.205 
CFDA Title: Highway Planning and Construction 

Federal-Aid Highway Program, Federal Lands Highway Program 
CFDA Program Site: https:lJwww.cfda.gov/ 

Award Amount: $41,942.00 
. Awarding Agency: Florida Department of Transportation 
Award is for RSsD: No 

Indirect Cost Rate: N/A 
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FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE 
FOLLOWING: 

2 CFR Part 200- Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards 
htlp;//www.ecfr.gov/ 

OMB Circular A-133, Audits of States, Locaf Governments and Non-Profit .Organizations 
http:l/www.whitehouse.gov/sites/defaulflfi1es/omb/assets/a133/a133 revised 2007.pdf 

OMB Circular A-133 Compliance Supplement2014 
htip:l/www.whitehouse.gov/ombJcfrculars/a133 c{)mpliance supplement 2014 

FEDERAL RESOORCES AWARDED PURSUANT TO THIS_ AGREEMENT MAY ALSO BE SUBJECT TO THE 
FOLLOWING: 

OMB Circular A-87 (Revised), Cost Principles for State, Local and Indian Tribal Governmf1.nfs 
http:/lwww.whitehouse.9ov/omb/circulars a087 2004/ 

OMB Circular A~102, Grants and Cooperative Agreements with State and Local Governments 
http://www.whitehouse.gov/omb/circu!ars a1 02/ 

Title 23- Highways, United States Code 
http://uscode.house.govfbrowse/prelim@title23&edition=preliin 

Title 49- Transportation, United States Code 
http:Jfuscode.hotJse.gov/browse/prefon@title49&edition"'orelim 

Map-21 -Moving Ahead for Progress in the 21st Century, Public Law 112-141 
hftp://www.gpo.gov/fdsys/pkgfPLAW-112publ141/pdf/PLAW-112publ141 .pclf 

Federal Highway Administration - Florida Division 
http://www.fhwa.dot.gov/fldiv/ 

Federa!Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS) 
https://www.fsts.gov/ 
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This exhibit forms an integral part of the Local Agency Program Agreement between the State of Florida, Department of 
Transportation and 

Nassau County 

PROJECT LOCATION: 

0 The project is on the National Highway System . 

0 The project is on the State Highway System. 

PROJECT LENGTH AND MILE POST LIMITS: 9,531 miles- from mile post 15.292 to mile post 24.823 

PROJECT DESCRIPTION: Project management of the design phase of updating signage and pavement markings to 
include audible thermo and friction course on CRiDB from Middle Road to US17. 

SPECIAL CONSIDERATIONS BY AGENCY: 

The audit report(s) required in the Agreement shall include a ScheduJe of Project Assistance that will reflect the 
Department's contract nulllber, the Financial Project Number (FPN), the Federal Authorization Number (FAN), where 
appHcable, the amount of state funding action (receipt and disbursement of funds), any federal or local funding action, and 
the funding action from any other source with respect to the project 

The Agency is required· to provide a copy of the design plans for the Departmenfs review and approval to coordinate 
permitting with the Department, and notify the Department prior to commencement of any right-of~way activities. 

The Agency shall commence the project's activities subsequent to the execution of this Agreement an.d shall perform in 
accordance with the following schedule: 

a) Study to be completed by N/A. 
b) Design to be cotnp1eted by 7/31/2019. 
c) Righ:f"of-Wayrequirements identified and provided to the Department by 3/31/2019. 
d) Right-of-Way to be certified by 6/30/2019. 
e) Construction contract to be let by N/A. 
f) Construction to be completed by N/A. 

If this schedule cannot be met, the Agency wiU notify the Department in writing with a revised schedule or the project is 
subject to the withdrawal of federal funding. · 

SPECIAL CONSIDERATIONS BY DEPARTMENT: Nassau County wiU provide project management of the design 
contract that has been procured by the Department. 
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EXHIBIT "B" 

SCHEDULE OF FUNDING 

AGENCY NAME & BJLLING ADDRESS 
Nassau County 
9.6161 Nassau Place 
Yulee, FL 32097 

TYPE OF WORK By Fiscal Year 

Pianning-18 FY: 
FY: 
FY: 

Total Planning Cost 

Project Development & Environment (PD&E) • 28 
FY: 
FY: 
FY: 

Total PO&E Cost 

Design- q8 FY: 2017-2018 
FY: 
FY: 

Total Design Cost 

Rig!Jf-of-Way- 48 FY: 
FY: 
FY: -

Total Right-of-Way Cost 

LOonstructio.n-58 FY: 
FY: 
FY: 
FY: 

' Total Construction Cost 

ponsfruction Engineering and Inspection (CEI)- 6B 
FY: · 
FY: 
FY: 

Total CEl Cost 

Operations- 88 
FY: 
FY: 
FY: 

Total Operations Costs 

TOTAL COST OF THE PROJECT 

FPN: 439496-1-38-02 

FUNDING 

(1) 
TOTAL (2) 

PROJECT FUNDS . LOCAL FUNDS 

-- --
-- --
-- --

-- --
-- --
-- --

$41.942 --
-- --
- - --
$41,942 

-- --
-- --
-- --

-- --
-- --
-- --
-- --

-- --
-- --
-- --

-- --
-- --
-- --

$41,942 
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(4) 
STATE FUNDS FEDERAL FUNDS 

-- ---- ---- --

---- --
--

-- $41.942 
-- --
-- --

$41,942 

-- --
-- --
-- --

-- --
-- --
-- --
-- --

-- --
-- --
-- --

-- ---- --
-- --

$41,942 

The Department's fiscal year begins on July 1. For this project, funds are not projected to be available until after the 1st of July of 
each fiscal year. The Department will notify the Agency, in wri!Jng, when funds are available. 
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During the performance of this contract, the consulta.nt or contractor, for itself, its assignees and successors in 

interest (hereinaf!er-collectlvely referred to as the "contractor") agrees as follows: 

(1.) Compliance with REGULATIONS: The contractor shall comply with the Regulations relative to 

nondiscrimination in federally-assisted programs of the U.S. Department of Transportation 

(rereinafter, "USDOT"J Title 49, Code of Federal Regulations, Part 21, as they may be 

amended from time to time, {hereinafter referred to as the REGULA TlONS), which are herein 

incorporated by reference and made a part of this contract. 

(2.) Nondiscrimination: The Contractor, wi.th regard to the work performed by it during the contract, shall 
not discriminate on the basis of race, color, national origin, or sex in th·e selection and retention of sub

contractors, including procurements of materials and leases of equipment. The contractor shall not 

participate either directly or Indirectly in 1he discrimination prohibited by Section 21.5 of the 

REGULATIONS, including employment practices when the contraot covers a program set forth in 

Appendix B of the REGULATIONS. 

(3.) Solicitations for Sub-contractors, including Procurements of Materials and Equipment: In all 

solicitations either by competitive bidding or negotlation made by the contractor for work to be 

performed under sub-contract, including procurements of materials or leases of equipment, each 

potential sub-contractor or supplier shall be notified by the contractor of the .contractor's obligations 

under this contract and the REGULATIONS relative to nondiscrimination on the basis of race, color, 

national origin, or sex. 

{4.) Information and R-eports: The contractor shall provide a11 information and reports required by 

the REGULATIONS or directives issued pursuant thereto, and shall permit access-to its books, 

records, accounts, other sources of information, and Its facilities as may be determined by the 

Florida Department of Transportation ar the Federal H;ghway Administration, Feder<!! Tr<!nsit 
Administration, Fedrn-al Aviation Admmistratlon, and Federal Motor Carrier Safety Admintsfrafion 

to be pertinent to ascertain compliance with such REGULA T/ONS, orders and instructions. 

Where any information required of a contractor is in the exclusive possession of another who 

fails or refuses. to furnish this information the contractor shall so certify to the Florida Department 

of ·rransportauon, or the Federal Highway Administration, Federal Transit Administration, 

Ft?deral Aviation Administration, or Federal Motor Carrier Safety Administration as appropriate, 

and shall set forth what efforts it has made to obtain the informt).tion. 

{5.) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the 

nondiscrimination provisions of this contract, the Florida Department of Transportation shall impose 

such contract sanctions as it or the Federal Highway Administration, Federal Transit Administration, 

Federal Aviation Administration, or 
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Federal Motor ·carrier Safety Administration may determine to be appropriate, including, but not 
limited to: 

a. withholding of payments to the contractor un_der the contract until the contractor 

complies, and/or 

b. cancellation, termination or suspension of the contract, in whole or In part. 

(6.) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (7) 

in every sub-contract, including procurements of materials and leases of equipment, unless .exempt by 

the REGULATIONS, or directives issued pursuant thereto. The contractor shall take such action with 

respect to any sub-contract or procurement as the Florida Department of Transportation or the Federal 
Highway Adm(nistratlon, Federal Trans11 Administration, Federal AviaUon At/ministration, or Federal 
Motor Carrier Safety Administration may direct as a means of enforcing_ such provisions including 

sanctions for noncompliance, provided, however, that, in the event a contractor becomes Involved in, 

or is threatened with, litigation with a sub-contractor or supplier as a result of suCh direction, the 

contractor may request the Florida Department of Transportalio-n to enter into such litigation to protect 

the intere·sts of the Florida Department of Transportation, an(!, in· addition, the contractor may request 
. -

the United States. to enter into such litigation to protect the interests of the United States. 

(7 .) GompUance with Nondiscrimination Statutes ·and Authorities: Title VI of the Civil Rights Act of 1964 
(42 U.S.C. § ZOOOd et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national 

. origin); and. 49 CFR Part 21; The Unffurm Relocation Assistance and Real Property Acquisition Policies 
Act of 1'970, ( 42 U.S. C. § 4601 ), (prohibt!s unfair treatment of persons displaced or whose propertY has 
been acquired because of Federal or Federal-aid programs and projects); Fe(!erai-Aid Highway Act of 
1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); Section 504 of the 
Rehabilitation Act oi'1973, (29 U-.S. C.§ 794 et seq.), as amended, (prohibUs discrimination on the basis 
of disability); and 49 CFR Part27; The Age Discrimination Act of 1975, as amended, (42 U.S.C. § &t 01 
et seq.), (prohibits discrimination on the basis of age); Airport and Airway lmprovementActof1982, (49 
USC§ 471, Section 47123), as amended, (prohibits discrimination based on race, creed, color, national 
origin, or sex); The Civil Rights Restoration Act of 1987, (PL 1 00-209), (Broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, Th~ Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by_ expanding the definition of the terms "programs or 
activities" to include all of the programs or activities of the Federal-aid recipients, sub-recipients and 
contractors, wh-ether such programs or act1vities are Federally funded or not); Titles 11 and Ill of fhe 
Amaricans with Disabilities Act, which prohibit discrimination on the basis of disabi.Uty in the operation 
of public entities, public and pri_vate transportation systems, places of public accommodation, and 
certain testing entitles (42 u.s.C. §§ 12131 -12189) as implemented by Department6fTransportat1on 
regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation Administration's Non-discrimination 
statute (49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, and 
sex); Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations 
and Low-Income Populations, which ensures non-discrimination against minority populations by 
discouraging programs, policies, and activities with disproportionately high and adverse human health 
or environmental effects on minority and low-Income populations; Execl!five Orcter 13.166, Improving 
Access to Services for Persons with Limited English Proficiency, and resulting agency guidance, 
national origin discrimination includes discrimination because of limited English proficiency (LEP}. To 
ensure compliance with Title VI , you must take reasonable steps to ensure that LEP persons have 
meaningful access to your programs {70 Fed. Reg. at 74087 -to 74100); Title IX of the Education 
Amendments of 1972, as amended, which prohibits you from discriminating because of sex in education· 
programs or acfivities (20 U.S.C. 1681 et seq). · 
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The agency Resolution authorizing entry into this Agreement is attached and incorporated into this 
Agr.eemt;!nt. 



RESOLUTION NO. 2017- 169 

A RESOLUTION AUTHORIZING THE EXECUTION OF THE 
AGREEMENT BETWEEN THE STATE OF FLORIDA DEPARTMENT 
OF TRANSPORTATION AND THE BOARD OF COUNTY 
COMMISSIONERS OF NASSAU COUNTY, FLORIDA 

WHEREAS, the Public Works Director has recommended that the Board of 

County Conimissioners of Nassau County, Florida, execute a Local Agency Program 

Agreement between the State of Florida Department of Transportation and Nassau 

County, Florida regarding the project management of the design phase of updating 

signage and pavement markings to include audible thermos and friction course on CR 

108 from Middle Road to US 17 in Nassau County, Florida (Financial Project ID No. 

439496-1-38-02). 

NOW, THEREFORE, BE IT RESOLVED, this 11th day of 

December , 2017, by the Board of County Commissioners of Nassau County, 

Florida as follows: 

1. The Local Agency Program Agreement between the State of Florida 

Department of Transportation and Nassau County is hereby approved and the Chairman 

is authorized to execute said agreement. 

BOARD OF COUNTY COMMISSIONERS 
NASSAU COUNTY, FLORIDA 



/0 . r· .' rawford 

/ 
/ 

~- · 

Approved as to form by the 
Nassau County Attorney: 



To: Amy.Roberson@dot.state.fl.us 

FLORIDA DEPARTMENT OF TRANSPORTATION 
FUNDS APPROVAL 

CONTRACT INFORMATION 

Contract: 

I contract Type: 

I Method of Procurement: 

lvendor Name: 

~Vendor ID: 

Beginning Date of This Agreement: 

Ending Date of This Agreement: 

Contract Total/Budgetary Ceiling: 

Description : 

GOU80 

GOU80 

3/8/2018 

GO- GRANT DISBURSEMENT (GRANT) 

G- GOVERMENTAL AGENCY (287.057,F.S.) 

NASSAU COUNTY BOARD OF COUNTY C 

F591863042053 

03/07/2018 

12/31/2019 

ct = $41,942.00 

1 Project Managment of the design phase of improvements on CR108 

FUNDS APPROVAL INFORMATION 

FUNDS APPROVED/REVIEWED FOR ROBIN M. NAITOVE, CPA, COMPTROLLER ON 3/8/2018 

Action: Original 

Reviewed or Approved: APPROVED 

Organization Code: 55023010248 

Expansion Option: AE 

Object Code: 780000 

Amount: $41,942.00 

Financial Project: 43949613802 

Work Activity (FCT): 215 

CFDA: 20.205 

Fiscal Year: 2018 

Budget Entity: 55100100 

Category/Category Year: 088849/18 

Amendment ID: 0001 

Sequence: 00 

User Assigned 10: 

Enc Line (6s)/Status: 0001/04 

Total Amount: $41,942.00 
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